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APPROVED
LINCOLNVILLE PLANNING BOARD
MEETING MINUTES
Wednesday, February 29, 2012

The Town of Lincolnville Planning Board convened on Wednesday, February 29, 2012 at 7:00
PM in the Lincolnville Central School.

PRESENT: Chair: Lois Lyman, CEO Frank Therio Members: Scott Crockett,
Paul Crowley, Bobby Winslow. Alternate: Ladleah Dunn.

Commercial Site Plan Review Amendment — Public Hearing:
1. Hobo, L.L.C./Owner; Cellardoor Winery/Applicant;
Phi Home Design/Agent;
Map 25, Lots 44 & 45; 368 Youngtown Road
Re: Construct a Warehouse for the Winery

Shoreland & Commercial Site Plan Review Application:
2. Richard A. McLaughlin; Applicant/Owner
Map 1, Lot 87; 12 McKay Road

Re: Resubmission of Original Application to Erect 2&G 30' Canopy
on Front of Restaurant for Summer Season

Other Business:
3. Other Meeting Agenda Items: Annual Fee Review

Review of Minutes of 1.25.12 because they pertain to this application.

Crowley: Motion to approve 1.25.12 Minutes.
Lyman: Second.
Vote: 5-0 in Favor.

Crowley: Motion to open the public hearing on the application for
Hobo LLC.

Lyman: Second.

Vote: 5-0 in favor.

Public Hearing, Cellar Door Winery
1. Site Plan Review Amendment — Public Hearing
Hobo, LLC/Owner

Bill Lane of Gartley and Dorsky is here on behalf of Bettina Doulton, principal
at Hobo LLC and Cellar Door Winery. Also present are Bettina Doulton and
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Mike Roy of Phi Home Designs.

We previously presented before the Board for approval on the expansion to
the winery facility on Youngtown Road. The expansion occurs on the south
side of the existing building, a proposed 55 x 100 foot metal structure
attached to the existing facility, for purposes of warehousing product. The
Planning Board has heard the application and has voted to conduct a site
walk and hold a public hearing.

The changes on the site from the existing facility include: The addition has
one curb cut access from Youngtown Road. The drive heads up to a loading
area in front of the building. The existing facility is set far above Youngtown
Road. The addition will have the same finished floor as the existing facility,
and will be at the same grade. This necessitates cutting into the
embankment of the hillside, more so than it is now. This is a constantly
rising slope through the property as we head further south. The 50 ft
addition would be on the same grade; in the front yard it would be one
elevation.

We have depicted some of the existing relocation fixtures on the site that will
expand the paved yard area. We depict the shifting of the propane tanks;
they are to be set further south and away from the newly expanded apron of
the paved yard area. This necessitates continuing the retaining wall
structure to be reconstructed further back on the property further south to
retain the slope.

A fair amount of water does come through the property, so significant effort
has been made to divert Stormwater, with an installed under drain and a drip
line filter. Another Stormwater feature is on the westerly side of the building.
Development of that necessitates a wetland impact of 6 square feet. The
metal building is going to have a single gable roof, with a relatively flat roof
pitch.

The primary features of this building will have an access of a loading door in
the yard area. We show the elevation of the existing building and the
addition. The building is supported by the existing power grid within the
facility. The warehouse areas do not have much to be shown in the space,
but there is a slight modification in the floor plan of the building itself that
has been depicted. Additional views are available in the color renderings
prepared by Phi Home Designs. The character of the structure will be
maintained through the roof line, and depicting that overhead door. As
indicated from the other sides of the building, this building is largely in the
grade and is made to be minimally visible and as unobtrusive as possible.
The site has adequate wastewater disposal, power and water to support this
dry warehouse expansion.

Lyman: What will the color of the building will be? What is the lighting

situation? Are there going to be fewer lights?
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Lane: The existing lighting is an incandescent, cut off fixture. Two fixtures
are proposed for the facade of the building, and no other lighting is proposed
around the perimeter of the addition.

Doulton: We are actually removing some of the lights so there will be fewer
lights when the addition is complete.

Lane: Currently, facing south there are three lights. Two of them will be
installed on the new facade.

Lyman: Does anyone have any questions about this application?
No questions are proposed.

Lyman: Motion to close the Public Hearing.
Crawley: Second.
Vote: 5-0

Lyman: We heard this application at the previous meeting and conditionally
approved it contingent upon the Site Walk and Public Hearing.

Lyman: Motion to approve the application as it stands.
Winslow: Second.

Discussion:

Crowley: The applicant has presented a good application. That evidence is
uncontraverted. No opponents have presented any evidence in opposition at
today’s hearing. Today’s Site walk confirmed that the visible characteristics
on the land matched the representations in the plans that have been
submitted. The only potential issue of any significance was drainage. The
drainage structures that are already in place are excellent and appear to be
more than adequate. There is substantial evidence in the record that
supports the approval of this application. There is a complete absence in the
record of any evidence which would support a denial.

Vote: 5-0 in favor.

2. Shoreland & Commercial Site Plan Review Application:
Richard A. McLaughlin; Applicant/Owner

Lyman: Mr. McLaughlin would like to put a 20’ x 30’ tent up outside his
building. Because of his 30% expansion allowance, all he has left is 20’ x
10’. According to State law the Board must deny his application for the
reasons just stated, but he can take this up with the Appeals Board.

Lyman: Motion to deny this application for the reasons just stated.

Winslow: Second.
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Discussion:

Crowley: Doesn’t think we should do this so quickly. The Appeals Board is
supposed to review the record we create while reviewing this application. In
order to do that, the Applicant should present his application, ask questions,
and review the sections of the Ordinance that are applicable and make
findings of fact as to whether he’s met the requirements of those sections.
If we find that he has, then we would approve the application. If we find that
he hasn’t but there is something that is fixable we could approve with
conditions. If we find that we can’t approve it because it doesn’t meet the
ordinance, then we would have to deny it. That would be the record that he
would need to have on appeal with the Appeals Board.

Lyman: Motion and Second withdrawn.

McLaughlin:

I’'m applying for a permit to put a 20’ x 30’ foot canopy in front of the
building as noted on your map. The purpose is to provide shelter from sun
and rain. It’'s a temporary structure up for 4-5 months of the year. It goes
up in April/May and comes down in September.

Lyman: This would have some tables inside?

McLaughlin: Yes, tables and chairs would be under it. The tent would allow
me to book groups of up to 40 people in case of rain. There are
approximately 40 seats inside. If it rains with a party booked, it's a problem.
This gives me the ability to book parties in advance.

Crowley: Where does it go on the building?

McLaughlin: This will be in front of the building, north toward towards Route
1 and the sand beach area. It would protrude 20 feet, and be set
perpendicular to the building.

Crowley: So that’s on the gable end of the building to the north?
McLaughlin: Yes it is.

Dunn: This would only be used for special events?

McLaughlin: The sides will go up only when it is raining.

Dunn: Will it be used exclusively for special events?

McLaughlin: It will remain out there and serve as a sun shade for normal
operation.

Crowley: How would it be built? What would the structure be?

McLaughlin: It's a pipe frame with a canopy over it and canopy sides.
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Crowley: Will that pipe frame remain up all year?
McLaughlin: No, it will come down in September.
Crowley: How far from the high tide line would this be?

McLaughlin: | wasn’t prepared to resubmit tonight. The setback is
indicated on the large map.

Crockett: My understanding is that area in question is beyond the 100’
setback, so that limits how much you can expand into a non pervious surface
area. It increases the runoff near the shoreline. We’re only allowed to
expand a certain amount.

Therio: The question is, we’d be covering what was previously pervious
ground. And you’re not supposed to interrupt that. So, based on the permit
we granted to the Lobster Pound in 2006, they had 10% of square footage
available, which leaves 20’ x 10’. Therefore Mr. McLaughlin needs the denial
so he can take it to the Board of Appeals.

McLaughlin: Was going to deny that night, but Frank was going to check on
something with the state.

Therio: Then we tried to do some redesigns on 2 occasions, and you
decided that you wanted it there, rather than pursuing other options. The
applicant had no qualms with the fact that the only thing he had according to
the record was the 260 sq ft available to him.

Lyman: There is quite a discussion on this in the Minutes of 12.28.11.
Crowley: Is it a 30% volume requirement?

Therio: No, square footage. There’s no volume because there are no fixed
walls.

Crowley: So it’s not considered to add anything to the volume?
Therio: Not to the volume, only the square footage.

Crowley: Are there any other issues that anyone is aware of? Are there
any other reasons why this should be approved or denied?

Lyman: The deck is 63 feet from the water within the 75 foot buffer zone.
McLaughlin: It's not a deck, it's just a canopy.

Crowley: There are two issues: The expansion of impervious square footage,

and the required setback to the water.
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Therio: They are one in the same, because it's a hon conforming building,
then that would apply. If it was outside 75 ft mark because it’s within the
tidal waters, then there would be no issue. But because it's in the tidal
waters of 75 feet, that triggers the square footage requirement.

McLaughlin: There is another issue with the 60’ setback from the center
line. | could easily move it out of that zone, but that would infringe on the
60 ft setback from the road.

Therio: We did some triangulations to come up an envelope where he could
locate it. Because of the triangulation of the 60 ft setback from the road,
and the 75 ft from the water, it is such a narrow strip that it didn’t come into
fruition until way up near the platform by the road. That doesn’t satisfy what
he is trying to do. If he can get this appeal, that would satisfy the
requirements.

McLaughlin: It could be moved it away from the water and still be
perpendicular to the building, and get of the 75 ft high tide mark, and still
have it adjacent to the building.

Therio: When we talked, you said that didn’t satisfy what you were looking
for.

McLaughlin: Not to pick it up and move it to an entirely different place on
the lot would be sliding it over against the face of the building and away from
the road, it would infringe upon the 60’ centerline setback but would get us
out of the 75 ft high tide setback.

Lyman: Would you need a variance for infringing on the 60 ft centerline
setback?

Therio: There were several options, but this is the only one that satisfies
the requirements 100%.

McLaughlin: Reviewing the reasons for denial, | thought it was more than
that, but the 30% expansion and it’s too close to the water. Now that it is a
single issue, I'm thinking that if | slide it back away from the water to get out
of the 75 foot mark and orient it, the long side protruding out 30 ft and 20
feet against the building side, I might get out of that 75 ft mark.

Therio: He’s already got proposed, where he’s got the 260 feet coming to
him, if he could put it on the parking lot side, and take that 10 foot strip that
he needs from the parking lot, he’d be mitigating and it's a buy back.
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McLaughlin: So the section that | have and can expand in, | can do that
within the 75 foot portion of the water.

Therio: Correct, as long as it's not closer to the water than the building.

McLaughlin: So the remainder would be outside of the 75 foot setback but it
would still be perpendicular to the building.

Therio: So you are saying make the building more rectangular to extend
toward the parking lot?

McLaughlin: Exactly.

Therio: Would you like to re-diagram that and bring it back to the Board?
How does the Board wan to handle it? | don’t know what the setback is that
he is referring to.

McLaughlin: If it were permissible in theory, if we could get the section of
the increase; | have 200 square feet, if | could leave that in the 75 foot
setback, with the rest of it outside, if I can engineer that and bring it back to
the next meeting, we might be able to go on that.

Therio: As long as you are outside of that setback. And you should still make
the 60 foot center line setback on McKay Road.

McLaughlin: Doesn’t know if it would make the setback that might be
difficult.

Therio: As I’'m envisioning your lot, | don’t think you have a problem with
that.

McLaughlin: We do have time.
Lyman: Would there be room for parking?
McLaughlin: I'd have to make sure it would work.

Lyman: So we are tabling it again and seeing if the redesign will help for
mitigating.

The Applicant will redraw the plan and meet with Frank Friday morning, then
return to the Board for review.

Crowley: Are we confident there is nothing else that’s an obstacle?

Therio: This is only because it is classified as a non-conforming building. If
it wasn’t a non-conforming building there would be no issue at all. It’s
Section C1A.
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Crowley: Section A3, states, “Enclosing a deck constitutes an expansion of
volume.”

Therio: The definition of says that it must have a fixed roof, which he has,
and fixed walls, which he doesn’t have. The State doesn’t have a definition
of what a fixed wall is. The Appeals Board decided that they would classify
anything over 3ft tall as a fixed wall, because the State doesn’t define it. If
it were merely volume, it wouldn’t be a problem.

Lyman: So if you enclosed it with a planter, then you’d be in trouble.

Crowley: If he can reorient the addition under Section C1, then he needs to
meet the 30% limitation under A. To Applicant: You agree that you've used
20%7

Therio: The documentation is in the file. In this case, he wants to attach it
to the existing building. Otherwise, he can’t do this at all, because it would
be stand alone as a new building, and that’s illegal.

Crowley: I'm looking at Section 16, Shoreland Use Land standards.

Therio: What the Town has done, is taken the lots and buildings as only
going under Shoreland zoning. It doesn’t appear as Shoreland zoning, but
they’ve put it here so it pertains to every place. In other words, if | have a
building that is 40 feet from the road, that’s non-conforming. But then you
have to take and apply the 30% rule, because they’ve plugged it into every
place in town instead of just for Shoreland zoning. So it is confusing. You
won’t find it in the Shoreland Zoning Ordinance, where it should be.

Crowley: The section | was thinking of in Shoreland Zoning is 16B, page 24,
“All new principal and accessory structures shall be back at least 100 feet.”
This isn’t considered a new structure.

Lyman: That’s the high water line for fresh water.

Therio: There are two Standards, because salt water and tidal waters are
more forgiving. Fresh waters are not able to recover from phosphorus
nitrate. You are allowed to have a 75 ft setback on tidal waters, but the
requirement for fresh water is a 100 ft setback. The Ordinance states that
nothing new can be added in the buffer zone of the 75 foot tidal water
setback. You can add onto an existing structure, but nothing new. The only
time | can add anything new, if the lot is non-conforming, and the building is
also non-conforming, the State has given us latitude. Because it’s such a
restricted environment, | can build and 8 x 8 x 8 foot storage shed. That’s
the only time a new accessory structure can be added.

Crowley: So he has 260 sq ft available. The size of your proposed addition
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Is 600sq ft. So he is short 340sq ft. That only applies because it's within the
75 ft setback. So he can use the 261 ft and the 331 would have to be
outside the 75 ft setback?

Therio: He started off with a rectangle; now he is going to cut it in half,
elongate the shape of the building, so it satisfies his requirement.

Crowley: So we are suggesting that in order to meet the requirements, the
Applicant can use the 261 square feet and the 330 left has to be outside of
the 75 ft setback, and it has to be more than 60 ft from the center of the
road.

Therio: What he could also do in addition, if he wanted to give up some of
the parking area, and give up back 349 feet, he could have a wrap around.

Crowley: So he could put the structure where he wants to if he mitigated by
taking some of the impervious area and planting grass on it.

Therio: Yes. That could be his driveway.
McLaughlin: So we are talking about vegetative area at the same time.
Lyman: We can be.

Crowley: Would that vegetative are be within 75 ft? Because he’s taking
space within 75 feet, so wouldn’t the mitigation have to be within 75 feet?

Lyman: It is.

Therio: In this case, he is swapping one spot for another. Now he has
stone in front of building, that’s currently part of the area that is already
being used. Because it's covered, he can mitigate that because it's not
adding volume. He can do that because it's already there.

Winslow: So what you are offering to do is take the 261 sq ft from the
parking lot, which is already impervious surface, and trading it for a covered
area. That’s the trade off.

Therio: In my interpretation he can do that, because it's already there.

Crowley: There are 2 different categories of impervious land. We have
impervious land within 75 ft and impervious land that’s not within 75 ft.

Therio: Correct. That's contiguous. If it’s impervious outside the 75 feet
setback, that’s not an issue. It's not protected outside of the 75 ft area.
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Crowley: If this is the Shoreland area, and if the Applicant wants to put a
600 sq ft addition inside this area. To mitigate, he has to mitigate developed
area within this same Shoreland area, within 75 ft.

Therio: He’s giving up the already used pervious surface, and swapping it.
(Demonstrates at the board, off camera)

Here’s the building. And it's impervious surface, there is no volume and it's
not a new structure, he’s not adding any impervious as long as it’'s on
existing impervious area.

Crowley: So there won’t be 600 ft within the 75 feet.

Therio: We aren’t sure where it falls within the setback. It doesn’t matter
where it is. If he’s willing to swap the already non-conforming mitigated
space of the parking area for the tent, he’s fine.

Crowley: What if he wants to plant grass so he can put the tent where he
wants to in the first place?

Therio: He can do that if he’s outside the 75 ft line.

Crowley: But he can’t do it inside? So his only option is to put part of the
tent, the 260 sq ft that he wants in the location that he wants, and put the
remainder of the tent on impervious area that is beyond the 75 ft, as long as
it’s on existing impervious area.

Therio: We tried to make it stand alone. So here’s the road and the 60 ft
setback, we measured here. We did a curve, and then did the same thing
within the 75 ft setback. It didn’t make sense, because the whole idea was
to provide shelter from the rain. He also didn’t want to use the platform,
because it's the same scenario. He needs something to attach to the
building. This is the most ideal.

Crowley: A wrap around tent?

Therio: If it meets his requirements. He may come back to the Board and
say that it won’'t work because of parking needs. He'll be losing 341 sq ft of
parking area.

Crowley: There is impervious surface area between the building and the
water. Do you have seats out there?

McLaughlin: This wouldn’t be called impervious. The pea stone has
drainage underneath. It's designed to carry water.

Crowley: | am not as conversant for Shoreland zoning purposes of what is

considered impervious and what is not.
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Therio: Grass is pervious. If pea stone is put on top of the grass, it's
accepted as impervious. The water will kill the grass.

Crowley: There is impervious surface on the water side, where there is
some seating now?

McLaughlin: | submitted a large map with the first application. The pea
stone area runs out to 30 feet long. So the pea stone itself is considered
impervious, then it's already there.

Therio: But he’s only going to get a sliver doing that. It’'s not going to
accomplish what he needs, and that is to put tables out there in a large area.
Lyman: Frank and Rick have gone through this thoroughly.

Therio: Would you like to table this for tonight, and we’ll meet and see what
exactly we can do to make this work?

McLaughlin: Yes. We can meet Friday morning.

Crowley: Motion: Table this application to give the applicant and the
CEP an opportunity to rework the application and present it at the
next meeting.

Winslow: Seconded.

Vote: 5-0 in favor.

Crockett: If they come to an impasse, does he have to re-present?
Motion and Second withdrawn.

Crowley: Motion: Based on the facts in the record and the
uncontroverted evidence that the Applicant has approximately 261
sq ft of impervious area that he would be allowed to cover with this
new 20’ x 30’ structure within the Shoreland zone; he lacks the 349
sq ft required in Section 12 of the Ordinance under section C-1A. The
applicant has failed to demonstrate that he meets the requirements
of the Ordinance. Therefore, the application is denied.

Second: Winslow.

Vote: 5-0 in favor.

Winslow: The Applicant will plan the new plan and we will review it.

Therio: Yes. This way he’s covered both ways. If his new plan is acceptable
we can approve it, and if not, he can go before the Appeals Board.

McLaughlin: Before the Appeals board is called in, I'm not sure how to start
that process.

Therio: You have 30 days to file an appeal.
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Crowley: In a few days, he will have the measurements and a better idea of
what he wants to do.

Minutes of 9.28.11
Crowley recuses himself from approving the Minutes of 9.28.11, because he
was presenting in the meeting and there is a conflict of interest.

Lyman: Motion to Approve the Minutes of 9.28.11 as amended.
Dunn: Second.
Vote: 4-0 in favor.

Winslow: Motion to accept the Minutes of December 28, 2011 as
submitted.

Second: Crockett.

Vote: 5-0 in favor.

Crockett: Motion to approve Minutes of 1.23.12.
Second: Winslow.
Vote 5-0 in favor.

Fees Review Discussion:

Crowley: With the current economy, it’'s unlikely that we will have
subdivision application. In an effort to show folks that the town is open for
business, and to stimulate the economy, | suggest we cut these fees back to
half the current amount.

Lyman: Not sure how much it costs to process these. We were also going to
drop pre-application fees but for the subdivision Preapplication, the Town
Office is involved in the expenses required. There is no fee for pre-
application for commercial site plans.

Winslow: Doesn’t see a need to drop the fees. The Board agreed to
maintain the fees at the current rate in 2010.

Winslow: Motion to keep the fees the same.
Crowley: Second.
Vote: 5-0 in favor.

Crowley: Motion to adjourn.
Second: Lyman.
Vote: 5-0 in favor.

Respectfully Submitted,

L. Jaye Bell
Recording Secretary
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